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T
hroughout the United States, there is a little 
known fact regarding psychologist recom-
mendations in custody disputes: They can 

lead to dead children.
In Virginia, a psychologist advised the court to 

remove its supervised visitation order in a custody 
dispute and permit unmonitored visits between 
father and child. The court followed the psy-
chologist’s advice. The fourth unsupervised visit 
resulted in the father murdering his child.1

In Maryland, a court appointed psychologist in a 
custody dispute listened to a mother’s plea that the 
father posed a risk to the well-being of their children 
but was not persuaded, and recommended the father 
be granted unsupervised access to them. The court 
endorsed the evaluator’s recommendation. Months 
later, the father drowned all three of his children.2

In California, a psychologist with decades of 
experience performing custody evaluations who 
also served on the faculty of a university doctoral 
program in psychology performed a court-ordered 
custody evaluation and recommended the father be 
awarded primary custody. The court followed the 
psychologist’s advice. Later on, the father stabbed 
his two sons to death. In a tragic irony, he pleaded 
not guilty by “reason of insanity.”3

Sadly, these fatalities come as no surprise 
because for decades I have warned that there is 
no scientifi c evidence whatsoever that child cus-
tody evaluations result in benefi cial outcomes for 
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children.4 Despite this, custody evaluations con-
tinue to be performed regularly throughout the 
country and psychologists’ speculations about 
children’s futures are typically endorsed by the 
courts.5 When vital decisions of this kind that have 
no scientifi c proof of benefi t are imposed on parents 
fi ghting over the future of their children, a strong 
negative emotional reaction from one of the par-
ents should be expected. Such reactions increase the 
likelihood that bad things will occur.

HARMFUL EFFECTS OF CHILD CUSTODY 
EVALUATIONS

Fatal endings to custody evaluator recommen-
dations are horrifi c, but the more likely negative 
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outcome of child custody evaluations is harmful 
effects without loss of life. This too received no sci-
entifi c attention, until now.

In a recent issue of Court Review: The Journal of 
the American Judges Association, I reported the fi rst 
quantitative study on harmful effects of child cus-
tody evaluations.6 In that initial study, a cohort of 
parents from 35 states who participated previously 
in child custody evaluations provided the following 
results: 

• 65 percent of parents reported that the cus-
tody evaluation was not in their children’s 
best interest fi nancially.

• 25 percent said their children experienced 
negative effects from the evaluation.

• 20 percent of parents reported the custody 
evaluation made their children worse.

The most striking detrimental effect revealed in 
the “harmful effects study” is the fact that 65 per-
cent of parents reported that the money spent on 
their child custody evaluation was not in their chil-
dren’s best interest. This, too, should come as no 
surprise given that custody evaluations have no 
scientifi c evidence to prove their benefi t, yet liti-
gants may fi nd themselves compelled to participate 
in these evaluations, at a signifi cant price. Tens of 
thousands of dollars can be poured into a custody 
evaluation. The highest fee I am aware of exceeded 
$300,000.7 

Professional guidelines are not a substitute 
for lack of scientifi c proof.

In considering the range of harmful effects that 
might fl ow from these costly evaluations, it is 
important to understand that scientists can’t even 
agree on something as elementary as what exactly 
is mental health, because the science is unsettled.8 In 
other words, psychologists can’t correctly articulate 
what mental health is, yet, when it comes to some-
thing far more complex like custody disputes when 
there is no scientifi c proof of benefi t for any custody 
evaluator recommendations, psychologists read-
ily testify what is “best” for a child’s psychological 
future. The plain truth is that professional custody 
evaluators signifi cantly overreach. As a result, 

harmful effects can occur, and some children have 
paid with their lives.

CUSTODY EVALUATOR EXPERIENCE

How then do custody evaluators justify giving 
recommendations about custody when there is no 
scientifi c evidence proving that custody evalua-
tions benefi t children? One obvious defense is that 
their “experience” justifi es why these evaluations 
should be done. In other words, despite the lack 
of scientifi c evidence to validate the usefulness of 
child custody evaluations, their argument would 
be that the experience and judgment of profes-
sional custody evaluators leads to better outcomes 
for children. There are several problems with this 
argument.

First, there is no scientifi c evidence at all that the 
judgment of experienced custody evaluators pro-
duces a better outcome for children. The cases of 
child fatality following custody evaluators’ recom-
mendations reviewed previously, speak volumes 
about that. 

Second, there is no scientifi c evidence whatsoever 
that a highly experienced custody evaluator pro-
duces a better outcome for children than an inex-
perienced evaluator; this is true even if one were to 
compare a custody evaluator to a piano teacher or a 
sewer worker. 

Third, even the most experienced, highly pub-
lished, and nationally acclaimed custody evaluators 
have no scientifi c evidence to prove that their judg-
ments about custodial placement are any better for 
children than judgments offered by anyone else. 

CUSTODY EVALUATOR CREDENTIALS

It is important not to misunderstand custody 
evaluator credentials. There is no scientifi c evi-
dence that better credentials predict better cus-
tody evaluation outcomes for children. Further, 
the late Dr. Stuart Greenberg demonstrated 
potently that having superb credentials does not 
protect children from potential harm by a cus-
tody evaluator. 

Psychologist Greenberg was a nationally known 
custody evaluator who was elected president of 
the American Board of Forensic Psychology by his 
peers, served as a university professor, special mas-
ter, and guardian ad litem, and evaluated more than 
2,000 cases.9 Greenberg was also caught: 
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• Lying to the court about a parent being 
potentially abusive and dangerous to her 
children when she wasn’t; 

• Lying to the court about what witnesses told 
him about her as a parent; 

• Failing to disclose that the parent he recom-
mended the court award custody to was 
represented by one of Greenberg’s business 
partners; and 

• Covertly using a hidden video camera in his 
offi ce lavatory to tape individuals without 
their knowledge, which ultimately led to 
Greenberg being caught sexually satisfying 
himself on that very camera. 

After that discovery, Greenberg committed 
suicide. 

An attorney advising a custody evaluation 
may be giving bad advice.

Singlehandedly, Greenberg helped to show 
that a custody evaluator having superb creden-
tials proves nothing about whether children 
evaluated by that psychologist will be placed on 
the right path toward a better future or a road 
toward harm, including the potential for being 
murdered.

CUSTODY EVALUATOR MISDEEDS

Professional custody evaluators may be 
tempted to minimize Greenberg as one bad apple, 
but there are far too many instances documented 
of custody evaluators violating ethics codes and/
or state licensing laws.10 While I would like to 
assume that the overwhelming majority of cus-
tody evaluators operate within the law and profes-
sional guidelines, this does not mean all that much 
because there is no scientifi c evidence to prove 
that their custody evaluations actually benefi t chil-
dren. Professional “guidelines” are not a proper 
substitute for a lack of scientifi c proof.11 Today’s 
guidelines for performing child custody evalua-
tions not only lack scientifi c support, they may be 
detrimental by implying that exams that follow 
such guidelines are of “high quality.”

WHAT TO DO ABOUT CUSTODY 
EVALUATIONS

Given the sad state of today’s child custody eval-
uations as described previously, what should fam-
ily law attorneys do about it?

First and foremost, it is imperative to recog-
nize that any custody evaluator recommendation 
received today is not only lacking scientifi c proof 
of directing children to a better future, it may steer 
children to a worse fate than if no custody evalua-
tion was performed. 

Second, family law attorneys should not fall prey 
to the general assumption that a custody evalu-
ator’s recommendation is better for the children 
being evaluated than what the court might decide 
on its own. 

Third, it is appropriate to seriously question 
whether the benefi ts of getting evidence that ordi-
narily would be inadmissible in through a custody 
evaluation is worth putting children at risk for harm.

Fourth, it is critical to understand that when an 
attorney advises a client to participate in a custody 
evaluation, one may unwittingly be giving bad 
advice. 

There is no such thing as a scientifi c child 
custody evaluation.

Finally, family law attorneys should help psy-
chologists capable of performing scientifi c research 
on the effects of child custody evaluations fi nd 
funding to do the necessary research. Ultimately, 
science is the key to developing custody evalua-
tions that truly improve children’s lives, not the 
jargon one may hear from some of today’s profes-
sional custody evaluators that imply their evalu-
ations are supported by science.12 At the present 
time, the scientifi c research literature shows quite 
clearly there is no such thing as a scientifi c child 
custody evaluation.
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